Kent–wide Consistency of Food Hygiene Scoring, 3 June 2008

These Notes are intended as a guide to help food officers in Kent consistently apply food hygiene scores. However, it is not intended to be a definitive interpretation of the law, and each local authority must use it as they see fit.

Main issue

On 1 January 2006, it became a legal requirement that food business operators put into place, implement and maintain a permanent procedure or procedures based on the HACCP principles. This includes establishing documents and records commensurate with the nature and size of the food business to demonstrate the effective application of (these) measures.

The FSA developed Safer Food Better Business to help small, independent premises comply with this requirement.

If a documented food safety management system (FSMS) is expected and there isn’t one, the Confidence in Management (CIM) score will be worse than if a FSMS isn’t expected. As the CIM score is now measured as part of the new National Indicator on the percent of premises that are “broadly compliant”, and also as part of the FSA’s target for the percent of food premises having a documented FSMS in place, it is important that LA s (and officers within them) are consistent in how they score CIM.

Application of SFBB

In all of the following, SFBB means SFBB or equivalent documented FSMS, and in all cases where SFBB is relevant, it will apply commensurate with the premises. This may mean that only certain, relevant, parts are used and/or that additional safe methods and/or records need to be developed and used.

The FSA was asked to comment on a number of scenarios, and their view is that if food is being provided, then relevant parts of SFBB should apply, regardless of the number of eg rooms let out.

A number of types of premises were discussed:

Retailers

SFBB for Retailers

“… for small retail businesses that sell food, including any food that needs to be kept cold to keep it safe …”

“… if no … this pack could be more than you are required to do by law. But you can still use the pack if you want to.”

Small-medium retailer selling low-risk, wrapped foods only – ie no critical controls requiring monitoring. 

· SFBB not required (although the SFBB for Retailers pack may be used). 

· Hazards can be dealt with by satisfactory prerequisites. 

Small-medium retailer selling high-risk, ready-to-eat foods (wrapped or unwrapped) – ie high-risk foods requiring monitoring of temperature control and/or stock rotation and/or (if unwrapped) particular control of (cross-)contamination. 

· SFBB required

Caterers
SFBB for Caterers

“… for small catering businesses such as restaurants, cafes and take-aways.”

Small-medium caterer handling/preparing low-risk foods only – ie no critical controls requiring monitoring. 

· SFBB not required (although the SFBB for Caterers pack may be used). 

· Hazards can be dealt with by satisfactory prerequisites.

Serveries (including premises cutting up/ serving bought in food eg school servery, village hall, pop-in centre etc) – ie food handled or portioned rather than only taken out of its wrapping

· SFBB required

· May need to develop an additional Safe Method for the service of food

“Wet” pub ie no high-risk / RTE food

· SFBB not required (although the SFBB for Caterers pack may be used). 

· Hazards can be dealt with by satisfactory prerequisites.

“Wet” pub that serves bought-in food (eg fish & chips) - ie food not handled or portioned but only taken out of its wrapping

· SFBB not required (although the SFBB for Caterers pack may be used). 

· Hazards can be dealt with by satisfactory prerequisites.

“Wet” pub that prepares high-risk / RTE food eg weekly (eg sandwiches for darts)

· SFBB required

Bed and Breakfast premises with 3 rooms or less, no other meals
· SFBB required

· May need to develop an additional Safe Method for cooking bacon, sausages and eggs (available in the Retail pack)

Bed and Breakfast premises with 3 rooms or less, other meals (eg dinner) offered
· SFBB required

· May need to develop an additional Safe Method for cooking bacon, sausages and eggs (available in the Retail pack)

Bed and Breakfast premises with more than 3 rooms, other meals may or may not be offered
· SFBB required 

· May need to develop an additional Safe Method for cooking bacon, sausages and eggs (available in the Retail pack)

Care Homes (including small, 3-bedded homes) - where food is being provided, rather than residents making their own.
SFBB Care Homes Supplement

“… to help caterers and staff working in small care homes …”

· SFBB required

Use Care Home Supplement together with the SFBB for Caterers pack.

Foster Care- premises that have registered with the LA

· SFBB not required

· Hazards can be dealt with by satisfactory prerequisites.

Childminders

SFBB for Childminders Booklet

This has been “… specifically developed for registered childminders who provide meals and / or snacks for young children and babies in a home environment. It is adapted from SFBB for caterers …” (FSA news 74:SFBB supplement 20 Feb 2008).

This was originally intended to cover nurseries too but it was decided to produce a stand-alone booklet for childminders, and for nurseries to revert to SFBB.

The childminders booklet is currently being trailed and feedback evaluated by the FSA. There is no timescale for its publication. In the meantime:

Childminder serving low-risk foods only eg juice and a biscuit – ie no critical controls requiring monitoring. 

· SFBB not required (although the SFBB for Caterers pack may be used). 

· Hazards can be dealt with by satisfactory prerequisites.

Childminder serving high-risk / RTE foods  – ie high-risk foods requiring monitoring of temperature control and/or stock rotation and/or (if unwrapped) particular control of  (cross-) contamination. 

· SFBB required

· May need to develop additional Safe Methods for infection control (could be based on the Care Homes Supplement – Extra Care: Protecting Food)

Nurseries

· SFBB required

· Ideally this would be supplemented by safe methods similar to the additional info in the childminders booklet BUT this is not in the FSA’s workplan at the moment. 

· May need to develop additional Safe Methods for infection control (could be based on the Care Homes Supplement – Extra Care: Protecting Food) 

Childminder / Nursery storing & serving lunches packed by parents

· SFBB not required (although the SFBB for Caterers pack may be used). 

· Hazards can be dealt with by satisfactory prerequisites (including temperature control)

Confidence in Management Score

One of the factors to consider when deciding on which score to give to a premises is the presence of “…satisfactory documented procedures and HACCP based food safety management systems”

If a documented FSMS is not required (as outlined above), the premises will be scored accordingly and in line with other CIM factors, and will be better than if a DFSMS is required.

If a documented FSMS is required (as outlined above), the following scoring is recommended, independent of practices and all other factors that are to be considered:

1st inspection: no documented FSMS, give advice & discuss SFBB as appropriate, CIM = 10;

2nd inspection: no documented FSMS, FBO making progress, CIM = 10; or

2nd inspection: no documented FSMS, FBO made little / no progress, CIM = 20

“Making Progress” means the FBO:

· has the SFBB pack: and

· has started to fill in / completed safe methods; and

· may be using the diary but not necessarily the 4-weekly reviews: and

· may or may not have completed other records such as training records, suppliers lists etc: and

· ideally has some evidence of monitoring.

Links with the new COP Interventions

The 1st inspection is carried out and a score given.

Next time, could do a full inspection, or a partial inspection based on the DFSMS, or a verification visit. This would be scored as appropriate, and the outcome will determine the next intervention.

A Broadly Compliant premises (with a CIM = 10) is likely to be a Category C premises and may therefore be inspected or receive an other official control. If this is the 2nd intervention at the premises since a DFSMS was discussed (see above), then this should cover the DFSMS, and the CIM scored accordingly in line with above.  

Links with SOTD
If a premises has improved and implemented a SFSMS, they will want to be re-rated and will not want another type or non-scored intervention. However if they have 5 stars (or 3 stars under a future scheme?) they may not want to be. 

It is hoped that the SOTD scheme and / or the new COP interventions address these issues.

Alternative Enforcement
If an alternative enforcement strategy can be used, the premises is likely to be assessed on prerequisites and/or or be of a very high standard, so this is unlikely to be an issue. However, checking compliance with the DFSMS may be an issue if SFBB is required but not present:

The 1st inspection is carried out and a score given. If advice is given then the CIM = 10. If this is alternative enforcement, then the premises may not be visited to check compliance. It is therefore recommended that alternative enforcement questionnaires include a suitable question, and that any quality assurance visits of alternative enforcement premises includes such premises.

Notices
Where businesses have received advice and coaching and still do not have a DFSMS at the next inspection, then the service of notices should be considered. However, this would normally only be if there are other significant food safety contraventions. Where there is a partly developed system, and controls are in place, informal encouragement should be continued: the premises would be, after all, Broadly Compliant, and resources should be focused on premises that have no system at all.

Some of the HACCP principles are on-going, for example monitoring, so notices can no be served. It is therefore likely that notices may only be served for the implementation or review of a DFSMS. 

However, the service of a notice may be in conjunction with a prosecution. For example:

if on inspection, the food in a fridge is 20oC and this is and any corrective action is not recorded in the SFBB diary, a notice could be served to implement a DFSMS and a prosecution could be taken for non-compliance with other Article 5 requirements. 

Time-scales for compliance: generally 3 months.

Compliance:

It is important to look at the reasons why the notice was served and at the compliance visit, cross-reference these with safe methods since developed and their practices.

It is also advised not to list too many / minor reasons for non-compliance on the notice as it is likely that this will result in non-compliance.

If partial compliance is found, the seriousness and/or extent should be considered. Any prosecution for non-compliance is likely to be more successful if taken together with other offences. For example: if on inspection, raw food is stored above RTE food in a fridge, and other practices exist that are not documented. A notice could be served to implement a DFSMS. At the check for compliance, the other practices have had safe methods developed and are OK in practice, but the raw meat is still above the RTE. A prosecution for non-compliance with the notice could be taken together with a prosecution for the contamination of food. 

LACORs are apparently working on standard wording for Article 5 notices. 
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