Sample Letters

Below are sample letters that can be used to support ordinary watercourse enforcement.

Unconsented work: First contact

Our ref:

Your ref:

Date:

Address

Dear Name

. . . . . . . . . . works at  . . . . . . . . . . [identify/describe works]

The [insert Local Authority] has become aware that the above works have been carried out. The works would have required our consent under Section  . . . . .of the Land Drainage Act 1991.  Having checked our records no consent appears to have been granted for these works.

Please contact [contact name] at the above office, who is dealing with this matter on behalf of [insert Local Authority], to arrange a site meeting and to discuss any remedial action which may be necessary.

In order to progress this matter promptly would you please respond by  . . . . . . . . . 

Yours sincerely / faithfully

NAME

Title

*  Delete as applicable



Unconsented work: Site meeting

Our ref:

Your ref:

Date:

Address

Dear Name

. . . . . . . . . . . works at  . . . . . . . . . . .[Identify/describe work]

Further to our meeting on  . . . . . . . . . . .I confirm that the above works have been carried out without [insert Local Authority] consent and are in contravention of  Section  . . . . . Land Drainage Act 1991. As explained at our meeting we require           [ identify remedial action required – e.g. that the works are removed and the watercourse restored to its previous condition]. This work should be undertaken by . . . . . . . . . . [date]

If the work is not carried out by this date, we will proceed to take formal enforcement action.

I trust that this enforcement action will not be necessary and I look forward to receiving your confirmation that the remedial works will be carried out by the above date.

Yours sincerely / faithfully

NAME

Title

*  Delete as applicable


Unconsented work: Reminder letter

Our ref:

Your ref:

Date:

Address

Dear Name

. . . . . . . . . . works at  . . . . . . . . . . [identify/describe works]

I refer to my letter dated  . . . . . . . . . . concerning the above. It appears from our records that we have not had a response from you.

I now enclose a formal Notice under Section  . . . . .Land Drainage Act 1991.
This notice requires remedial action to be taken by  . . . . . . . . . . . 

I would in particular draw your attention to the notes at the bottom of/attached to the notice.

Yours sincerely / faithfully

NAME

Title

*  Delete as applicable 



Sample Notices

Below are sample Notices that can be used to support ordinary watercourse enforcement.
Notice to repair / maintain watercourses, bridges, drainage work etc in contravention of S.21 Land Drainage Act 1991.

Land Drainage Act 1991

Section 21(2)
	NOTICE TO REPAIR WATERCOURSES, BRIDGES, DRAINAGE WORK ETC


To:
[Name of legal entity and address]

Under Section 21(2) of the Land Drainage Act 1991, [insert Local Authority] can require works in relation to any watercourse, bridge or drainage work (whether by way of repair, maintenance or otherwise).
[insert Local Authority] considers that the ordinary watercourse, namely, [insert watercourse name and location] is in such a condition that you, as the:

- person who has control of the part of the river where the watercourse, bridge or drainage work is located;

- or owner or occupier of the land adjoining that part;

- or person responsible by your act or default for the condition of the said [watercourse, bridge or drainage work].
to take the actions set out in Schedule 1 of this notice by the date(s) specified.

Date ..................................

 Signed ....................................................






[name of authorised signatory]






[title of authorised signatory]

[insert Local Authority]

[insert address of insert Local Authority office]

Please see over for notes.



Land Drainage Act 1991
Section 21(2)
Notes:

General

If you fail to comply with this Notice, [insert Local Authority] may carry out the works and recover from you any expenses reasonably incurred in so doing.

Appeal provisions

There is no appeal mechanism available in the legislation against the service of this Notice.

	SCHEDULE 1

STEPS REQUIRED TO ABATE THE NUISANCE

	Step
	By date

	
	

	
	


Notice requiring removal of obstructions in watercourse erected, raised or altered in contravention of S.23 Land Drainage Act 1991.

Land Drainage Act 1991

Section 24

	NOTICE TO ABATE/REMOVE OBSTRUCTION


To:
[Name of legal entity and address]

Under Section 24 of the Land Drainage Act 1991, [insert Local Authority] can require the abatement/removal of un-consented works from ordinary watercourses.

[insert Local Authority] considers that:

an obstruction has been [erected/raised] in an ordinary watercourse, namely, [insert watercourse name and location]
OR

a culvert has been [erected/altered] in a manner likely to affect the flow of an ordinary watercourse, namely, [insert watercourse name and location]
Without the consent, in writing, of the drainage board, in contravention of Section 23 Land Drainage Act 1991.

In accordance with Section 24 of the Land Drainage Act 1991, [insert Local Authority] requires you to take the actions set out in Schedule 1 of this notice by the date(s) specified.

Date ..................................

 Signed ....................................................






[name of authorised signatory]






[title of authorised signatory]

[insert Local Authority] 

[insert address of Local Authority office]

Please see over for notes.

Land Drainage Act 1991
Section 24

Notes:

General

Failure to comply with this Notice is an offence under Section 24(3) of the Land Drainage Act 1991 and may result in legal action being taken against you. 

You may wish to seek independent legal advice.

If you fail to comply with this Notice, [insert Local Authority] may carry out the works and recover from you any expenses reasonably incurred in so doing.

Appeal provisions

There is no appeal mechanism available in the legislation against the service of this Notice.

	SCHEDULE 1

STEPS REQUIRED TO ABATE THE NUISANCE

	Step
	By date

	
	

	
	


Notice requiring remediation of watercourse to ensure proper flow (non-main River).
Land Drainage Act 1991

Section 25

	NOTICE REQUIRING WORKS TO

MAINTAIN FLOW OF AN IMPEDED ORDINARY WATERCOURSE


To:
[Name of legal entity and address]

Under Section 25 of the Land Drainage Act 1991, [insert Local Authority] can require works where the proper flow of water in an ordinary watercourse is impeded.

[insert Local Authority] considers that the ordinary watercourse, namely, [insert watercourse name and location] is in such a condition that the proper flow of water is impeded, namely, [insert detail of what is impeding the flow].

[insert Local Authority] requires you, as the:

person who has control of the part of the river where the impediment occurs;

or owner or occupier of the land adjoining that part;

or person responsible by your act or default for the condition of the said watercourse

to take the actions set out in Schedule 1 of this notice by the date(s) specified.

Date ..................................

 Signed ....................................................






[name of authorised signatory]






[title of authorised signatory]

[insert Local Authority]

[insert address of insert Local Authority office]

Please see over for notes.

Land Drainage Act 1991
Section 25

Notes:

General

Failure to comply with this Notice is an offence under Section 25(6)(b) of the Land Drainage Act 1991 and may result in legal action being taken against you. 

You have a right of appeal against this Notice.

You may wish to seek independent legal advice.

If you fail to comply with this Notice, [insert Local Authority] may carry out the works and recover from you any expenses reasonably incurred in so doing.

Appeal Provisions

You are entitled to appeal against this Notice under Section 27 of the Land Drainage Act 1991. Notice of appeal must be made to a Magistrates’ Court within 21 days from the date on which this is notice was served.

The procedure for an appeal under this section shall be by way of complaint for an order in accordance with the Magistrates’ Courts Act 1980.

	SCHEDULE 1

WORKS REQUIRED

	Works
	By date
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