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Why?
Why is ordinary watercourse regulation important?



Recent flooding from all sources of flooding

The 2007 summer floods

Sir Michael Pitt’s independent review 

Recommendations included local control

The Flood and Water Management Act 2010

Background and Context
Why?



>2.6m properties at risk of 
river and coastal flooding

>3.9m properties at risk 
of surface water flooding

23.8m properties not 
susceptible to flooding

>1m properties at risk from river, 
coastal and surface water flooding

5.5m properties at 
risk of flooding

Why?
Properties at risk of flooding

England & Wales (2007 Floods)



Amends the Land Drainage Act 1991 with 
regard to ordinary watercourse regulation

Transfers ordinary watercourse regulation 
powers, other than within Internal Drainage 
Districts, from the Environment Agency to Lead 
Local Flood Authorities

Covers both England and Wales

Flood and Water Management Act 2010
Why?



Definitions
What is an “ordinary watercourse”?

A “watercourse” that is not a “main river”

There is a map showing the “main rivers”



When?

The transfer of powers takes place on 

Friday 6 April 2012



What is regulation?

Regulation is the management of proposed 
activities affecting Ordinary Watercourses, to 
ensure that flood risk is managed appropriately.

“Regulation” is made up of two aspects:
Consenting
Enforcement



The amended Land Drainage Act 1991 defines what 
requires “consent”:

The erection of any mill dam, weir or other like 
obstruction to the flow of any ordinary watercourse or 
the raising or otherwise alteration of any such 
obstruction, or;
The erection of a culvert in an ordinary watercourse, 
or;
The alteration of a culvert in a manner that would be 
likely to affect the flow of an ordinary watercourse.

What?
What are the legislation changes?



And the amended Act also says:

Such “consent” may be given subject to reasonable 
conditions

The LLFA must consult the Environment Agency 
before carrying out its own work that may otherwise 
have required consent

The LLFA must have regard to any guidance issued 
by the Environment Agency about the exercise of its 
ordinary watercourse regulatory functions

What?
What are the legislation changes?



How?

I expect you are asking how you, LLFAs, 
will do this



How? – Environment Agency help



How? – Environment Agency help



How?
Advice for England

http://www.environment- 
agency.gov.uk/research/planning/136423.aspx

Welsh Government Guidance
http://wales.gov.uk/topics/environmentcountryside/epq/waterfloodin 
g/flooding/nationalstrategy/guidance/?lang=en

E Learning package 
http://www.environment- 
agency.gov.uk/research/planning/136423.aspx

http://www.environment-agency.gov.uk/research/planning/136423.aspx
http://www.environment-agency.gov.uk/research/planning/136423.aspx
http://www.environment-agency.gov.uk/research/planning/136423.aspx
http://www.environment-agency.gov.uk/research/planning/136423.aspx


LLFAs can arrange for another ‘flood risk 
management authority’ to exercise it’s ordinary 
watercourse regulation role

LLFAs could appoint agents to undertake 
some aspects of the role

However, the legal responsibility remains with 
the LLFA

How?
Alternative arrangements



Responsibility for determination of consent 
applications rests with the determining officer 
who has appropriate authority 

Enforcement officers should be appropriately 
trained and warranted

How?
Having the right people to exercise these 

responsibilities 



How?
The ordinary watercourse consenting 
process



How?
What can be consented?

requires consent does not require consent



Applications must be 
in writing, and;
accompanied by the necessary fee.

Applications should have sufficient supporting 
evidence, including

location map
plans and cross-sections
calculations (if necessary)

How?
Applying for ordinary watercourse consent



Discovery that 
consented 
works have 

been 
unsatisfactorily 
implemented

Discovery of 
unsatisfactory 
unconsented 

works

Awareness 
of a problem

Action to resolve the 
problem through 

informal negotiation

Problem 
resolved 
through 

informal action

Legal action 
undertaken by 

LLFA to 
resolve matter

Collection, compilation and use of sound 
EVIDENCE by LLFA

Problem not 
resolved 
through 

informal action

Satisfactory 
resolution of 

problem

How?
The ordinary watercourse enforcement process



How? - Achieving improvements
Before After



How?- When enforcement is necessary

Inappropriate service crossings – Obstruction 
to flow



How? - Why enforcement is necessary
Lack of maintenance – obstruction to flow



Unconsented works
Rock dam requiring removal



Unconsented works
Inadequate culvert



How? Some examples 
Erection of weirs – Obstructions to flow



How - Support for LLFAs

Our local area staff have been  sharing their 
experiences including:

Information on the current numbers and complexity of 
consents and enforcements;

The methods we use including letter and consent 
templates;

The sources of information we use



How - Support for LLFAs

The current capacity building workshops – 
February – March 2012

The E-Learning module available to LLFAs

The advice note and appendices (England)

Guidance from Welsh Government



How - After transfer of powers

Each LLFA will benefit from advice from local 
staff but the Environment Agency will not;

determine ordinary watercourse consents on behalf of 
the LLFAs

respond to consultation requests except where 
proposed works affect our interests



Questions



Contacts 

For further information contact:

Your local area Environment Agency 
Development and Flood Risk Team

http://www.environment- 
agency.gov.uk/research/planning/136423.aspx

http://www.environment-agency.gov.uk/research/planning/136423.aspx
http://www.environment-agency.gov.uk/research/planning/136423.aspx

	Transfer of regulatory powers on ordinary watercourses from the Environment Agency to Lead Local Flood Authorities (LLFAs) under the Flood and Water Management Act (2010) (FWMA)
	Introduction
	Slide Number 3
	Background and Context
	Slide Number 5
	Flood and Water Management Act 2010
	Definitions
	When?
	What is regulation?
	Slide Number 10
	Slide Number 11
	How?
	Slide Number 13
	Slide Number 14
	How?
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20
	Slide Number 21
	How? - Achieving improvements
	How?- When enforcement is necessary
	How? - Why enforcement is necessary
	Unconsented works
	Unconsented works
	 How? Some examples� Erection of weirs – Obstructions to flow
	How - Support for LLFAs
	How - Support for LLFAs
	How - After transfer of powers
	Slide Number 31
	Contacts �

