Designation of third party structures & features for flood and coastal erosion risk management purposes (Schedule 1 & Section 30 of the Flood and Water Management Act 2010): Appeals Process 
1. Under Schedule 1 of the Flood and Water Management Act (2010), the Environment Agency, a local authority, or an internal drainage board may designate features in the environment that perform a flood or coastal erosion risk management function. Once designated, the owner of the feature cannot alter or interfere with it, without consent. 

2. Paragraph 15 of Schedule 1 of the Flood and Water Management Act (2010) requires the Secretary of State for the Environment and the Welsh Minister to provide an appeal for people affected by new powers for risk management authorities to designate flood or coastal erosion risk management features or structures. We propose the use of the First-tier tribunal, in order to ensure a robust appeals process.
How would someone go about making an appeal?   
3. In the first instance representations can be made against the provisional designation notice which must be served by the relevant authority before the designation is made. There will be information contained in the notice that will direct the recipient to the relevant information on the First-tier Tribunal website. Appeals can also be made against a decision to cancel a designation, a refusal of consent or conditions related to designated structures or features and against enforcement notices. The mechanism for appeals will also be clearly set out in the information note that Defra is producing.

Appeals to the First-tier Tribunal
4. Appeals will be made to the General Regulatory Chamber of the First-tier Tribunal. The tribunal is empowered to deal with a wide range of issues which might form the substance of appeals, and to ensure cases are dealt with in the interest of justice and minimising parties’ costs. The composition of a tribunal is a matter for the Senior President of Tribunals to decide, and may include non legal members with suitable expertise or experience in the issues in an appeal in addition to Tribunal Judiciary.
5. The General Regulatory Chamber operates under the Tribunal Procedure (First-tier Tribunal) (General Regulatory Chamber) Rules 2009 which provide flexibility for dealing with individual cases. Rule 2 of the General Regulatory Chamber Rules states its overriding objective as being to deal with a case fairly and justly. This includes dealing with a case in ways which are proportionate to the importance of the case, the complexity of the issues and the anticipated costs and resources of the parties. The Rules give the tribunal judge wide case management powers in order to achieve these objectives.
Onward appeal from the tribunal
6. Any party to a case has a right to appeal to the Upper Tribunal on points of law arising from a decision of the First-tier Tribunal. The right may only be exercised with the permission of the First-tier Tribunal or the Upper Tribunal.  Where permission is given, the further appeal would be made to the Upper Tribunal.
The General Regulatory Chamber rules can be found at: http://www.justice.gov.uk/downloads/guidance/courts-and-tribunals/tribunals/tribunals-rules-2009-at010411.pdf 

