Budget 2012: Implications for Regulatory Services

The Budget largely consolidates previous announcements concerning reviews of ‘red-tape’ and changes to regulatory responsibilities, though there are a range of issues relevant to regulatory services. 
The Chancellor also took the opportunity to announce that Government has examined around 1,500 regulations through the Red Tape Challenge, over half of which will be scrapped or improved. The Government has also achieved a cumulative net reduction of regulation since January 2011 worth £3.3 billion to business, with 19 deregulatory measures taking effect in the first half of 2012.

The headline statements on regulation are –

· Government will launch sector-based reviews of regulation from April 2012 to ensure regulation is enforced at the lowest possible cost to business, starting with chemicals manufacturing, volunteer events and small businesses in food manufacturing;  
· Government will scrap or improve 84 per cent of health and safety regulation, including legislating in 2012 so that ‘strict liability’ provisions in health and safety law will no longer hold employers to be in breach of their duties when they have done everything that is reasonably practicable and foreseeable to protect their employees; 

· Government will rationalise environmental regulation to reduce costs to business by at least £1 billion over five years without reducing environmental protections, including introducing new contaminated land guidance in April 2012, which will save business £140 million per year; 
· Government will relax Sunday Trading laws from 22 July 2012 to 9 September 2012 inclusive, to allow retailers to make the most of the occasion. 

BRE review of regulation

The LGA will be coordinating responses to all of the sector-based reviews as they take place and will engage with member councils as and when details of the reviews are announced. We will be working closely with partners such as the Trading Standards Institute, Chartered Institute of Environmental Health, National Trading Standards Board and the LGA Environmental Health Policy Forum to ensure councils views are fully taken into account. You can follow our work on this by signing up to the new regulatory service knowledge hub groups, allowing contributions and insights from other officers. You can sign up to these groups and take part in the debates by visiting http://www.local.gov.uk/knowledgehub and searching for your area of interest.
Alcohol Strategy and alcohol fraud

Licensing Officers will need to wait until the launch of the Alcohol Strategy in a week’s time before finding out more detail the Government’s stance on tackling alcohol-related crime and disorder. The exception is a new announcement that the Government will consult on alcohol anti-fraud measures, including the introduction of fiscal marks for beer, supply chain legislation, and a licensing scheme for wholesale alcohol dealers. This will also be of interest to Trading Standards Officers.
Health and safety

The planned changes to health and safety legislation contained in the speech follow the recommendations of the Lofestedt Review. In particular, it repeats the claim that the HSE will be given the authority to direct local enforcement. We would recommend that councils read the original Government response to this recommendation and the LGA continue to work with the HSE on how this is taken forward. The full Government response can be located at http://www.dwp.gov.uk/docs/lofstedt-report-response.pdf
Detailed extracts of interest to regulatory services follow -
Alcohol duty rates – As announced at Budget 2008, and extended in the March Budget 2010, alcohol duty rates will increase by 2 per cent above the RPI. These changes will come into effect from 26 March 2012. (Finance Bill 2012) 

Alcohol Strategy – The Government will set out a broad package of policies to address the harms associated with alcohol abuse in the forthcoming Alcohol Strategy.
Alcohol fraud – The Government will consult on alcohol anti-fraud measures, including the introduction of fiscal marks for beer, supply chain legislation, and a licensing scheme for wholesale alcohol dealers. ( 

Amusement machine licence duty (AMLD) revalorisation – All rates of AMLD will increase in line with the RPI from 4pm on 23 March 2012. (Finance Bill 2012)
Health and safety – The Government will scrap or improve 84 per cent of Health and Safety regulation, including by –
· Introducing legislative change in 2012 so that health and safety law will no longer hold employers to be in breach of their duties in civil law where they have done everything that is reasonably practicable and foreseeable to protect their employees; 

· Giving the Health and Safety Executive (HSE) authority to direct all local authority health and safety inspection and enforcement activity, in order to ensure that it is consistent and targeted towards the most risky workplaces. 

· A code based on existing powers will be introduced in April 2013; 
· Amending the Health & Safety (First Aid) Regulations 1981 to remove the requirement for HSE to approve the training and qualifications of appointed first-aid personnel.
· Revised guidance aimed at small business will be published by May 2012, and provisions repealed by October 2012; 
· Amending the Reporting of Injuries, Diseases and Dangerous Occurrences Regulation (RIDDOR) and its associated guidance to provide clarity for businesses on how to comply with the requirements by October 2013. This is in addition to the legislative change being made in April 2012 to extend to seven days (from three) the period an employee needs to have taken off work before an injury or accident needs to be reported; 
· HSE redesigning information on its website in 2012 to distinguish between the regulations that impose specific duties on businesses and those that define ‘administrative requirements’ or revoke or amend earlier regulations; 
· HSE providing further help to businesses by summer 2012 on what is ‘reasonably practicable’ for specific activities where evidence demonstrates that they need further advice to comply with the law in a proportionate way; aiming to start health and safety prosecutions within three years of an incident occurring by April 2013; 
· HSE inputting ideas for micro-exemptions or lighter touch EU health and safety regulation for SMEs to the European Commission, based on ideas raised during the Red Tape Challenge; 
· Agreeing that the insurance industry will produce guidance for SMEs setting out what is and is not required to demonstrate compliance with health and safety law when obtaining insurance cover as agreed at the Prime Minister’s insurance summit in February 2012; 
· Agreeing that the insurance industry also commits to challenge vexatious civil claims in order to tackle the compensation culture; 
· Working with business and the ABI to build confidence in challenging such claims and ensure businesses have access to the right guidance and support. 
Environmental regulations – The Government will rationalise environmental regulation, including by -

· Consulting on simplifying the system for recording waste transfer; 

· Developing an electronic system for registering waste transfer and considering allowing electronically uploaded hazardous waste returns; 

· Reducing burdens on small businesses from producer responsibility obligations, for example, by exempting more small producers of batteries from having to join a Battery Compliance Scheme; 

· Consulting on preventing excessive compliance costs for business from the Waste Electrical and Electronic Equipment Regulations; simplifying and speeding up application procedures for environmental permits; 

· Introducing new statutory guidance on contaminated land to focus on high risk land and clarify what land won’t be caught by the contaminated land regime; 

· Working with the European Commission to revise guidance on data sharing under the Chemicals (REACH) requirements; simplifying and strengthening air quality legislation, including removing obsolete regulations and modernising others; 

· Focusing Environment Agency enforcement on high risk cases and taking forward trials of auditing by accredited third parties; and completing a further review of the environmental framework, including guidance and data reporting, to make compliance simpler and more consistent without compromising environmental protections, which will report to ministers by September 2012

Regulatory enforcement – The Government will launch sector-based reviews of regulation to ensure it is enforced at the lowest possible cost to business, starting with chemicals manufacturing, volunteer events and small businesses in food manufacturing.
Sunday Trading – Recognising that the Olympics and Paralympics represent a unique opportunity for UK businesses, the Government will relax Sunday Trading laws from 22 July to 9 September 2012 inclusive, to allow retailers to make the most of the occasion.

The full Budget statement can be found at: http://www.hm-treasury.gov.uk/budget2012_documents.htm 

The LGA response to the Budget statement can be found at: http://www.local.gov.uk/web/guest/home/-/journal_content/56/10161/3551812/NEWS-TEMPLATE
